
City Council Introduction: Monday, August 29, 2005
Public Hearing: Monday, September 12, 2005, at 1:30 p.m. Bill No. 05R-170

FACTSHEET

TITLE: PRELIMINARY PLAT NO. 02007, Hartland
Homes N.W. 1st  Addition, requested by Brian D.
Carstens and Associates on behalf of Hartland Homes,
Inc., to develop 70 dwelling units on approximately 12
acres, with associated waiver requests, on property
generally located west of N.W. 48th Street and north of
West St. Paul Avenue.  

STAFF RECOMMENDATION: Conditional Approval

ASSOCIATED REQUESTS: Special Permit No. 1965,
Hartland Homes N.W. 1st Community Unit Plan (05R-
169); Street Vacation No. 02003 (05-96); and Street
Vacation No. 03006 (05-97).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/15/04
Administrative Action: 09/15/04

RECOMMENDATION: Conditional Approval (6-2: Larson,
Carroll, Krieser, Sunderman, Taylor and Bills-Strand
voting ‘yes’; Carlson and Marvin voting ‘no’; Pearson
absent).   

FINDINGS OF FACT:  
1. This preliminary plat and the associated Hartland Homes N.W. 1st Community Unit Plan were heard at the same

time before the Planning Commission.

2. The purpose of this request is to develop 70 dwelling units on 12 acres.  The applicant requested the following
waivers:
• cul-de-sac radius from 60' to 55' (Withdrawn)
• to allow unenclosed decks to encroach 10' into the required rear yard setback
• horizontal curves on N.W. 52nd Street (No longer needed)
• street trees and sidewalks along the west side of Madison Avenue.  (Withdrawn)

3. The staff recommendation of conditional approval (except the waiver of horizontal curves on N.W. 52nd Street,
the modification to the cul-de-sac radius, and the waiver of street trees and sidewalks) is based upon the
“Analysis” as set forth on p.4-5, concluding that, with conditions, the request is in conformance with the
Comprehensive Plan and the Zoning and Subdivision ordinances.  

4. The applicant’s testimony is found on p.10-11.  The request to modify the cul-de-sac radius and to waive the
street tree and sidewalk requirements were withdrawn by the applicant.  The e-mail in support on behalf of the
Arnold Heights Neighborhood Association is found on p.22, wherein some concerns are expressed.

5. There was no testimony in opposition.  

6. The Planning Commission discussion with staff is found on p.11.

7. On September 15, 2004, the majority of the Planning Commission agreed with the staff recommendation and
voted 6-2 to recommend conditional approval, as set forth in the staff report dated August 30, 2004 (Carlson and
Marvin dissenting; Pearson absent).  Carlson expressed concerns about the transportation infrastructure and
Marvin expressed concerns about the density.   The Planning Commission action denies the waiver of horizontal
curves on N.W. 52nd Street and approves the waiver to allow unenclosed decks to encroach 10' into the required
rear yard setback.  The conditions of approval are found on pp.5-8.

8. Subsequent to the Planning Commission action, the applicant reached agreement with the Public Works
department and the waiver of the horizontal curves on N.W. 52nd Street is no longer needed.  

9. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied and the revised site plan is attached (p.14).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 22, 2005
REVIEWED BY:__________________________ DATE: August 22, 2005
REFERENCE NUMBER:  FS\CC\2005\PP.02007
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 15, 2004 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application.

P.A.S.: Special Permit #1965, Hartland Homes NW 1st Community Unit Plan
Preliminary Plat #02007

PROPOSAL: To preliminary plat 12 acres, and obtain a special permit for 70 dwelling units.

LOCATION: Generally located west of NW 48th Street north of W St. Paul Avenue.

WAIVER REQUEST:
Cul-de-sac radius from 60' to 50'  (**Waiver request withdrawn by the applicant**)
Horizontal curves on N.W. 52nd Street.
Allow unenclosed decks to encroach 10' into the required rear yard setback.
Street trees along the south side of W Madison Avenue (**Waiver request withdrawn by the
applicant**)
Sidewalks along the south side of W Madison Avenue (**Waiver request withdrawn by the
applicant**)

LAND AREA: 12 acres, more or less.

CONCLUSION: With conditions the request is in conformance with the Comprehensive Plan,
Zoning and Subdivision Ordinances.

RECOMMENDATION:  Conditional Approval
Cul-de-sac radius from 60' to 50'  (**Withdrawn**) Denial
Horizontal curves on NW 51st Street   Denial
Allow unenclosed decks to encroach 10' into the required rear yard setback Approval
Street trees along the south side of W Madison Avenue     (**Withdrawn**) Denial
Sidewalks along the south side of W Madison Avenue       (**Withdrawn**) Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: R-3, Residential. 

EXISTING LAND USE:  Undeveloped.
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SURROUNDING LAND USE AND ZONING:  
North: Church, residential R-3
South: Residential R-3
East: Commercial B-1, Local Business District
West: Residential R-3

ASSOCIATED APPLICATIONS: Street and Alley Vacation # 02003 W. Madison Avenue from NW
49th to NW 53rd Streets.  Street and Alley Vacation #03006 W. Cleveland Avenue from NW 49th to NW
53rd Streets.

HISTORY: The area was zoned AA, Rural and Public Use until it was updated to R-3, Residential in
1979.

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential. (F-25).

Natural and environmentally sensitive areas should be preserved within neighborhoods. Conservation areas and open lands
should be used to define and connect different neighborhoods. (F-17)

“Streams, trees, open space, and other environmentally sensitive features should be preserved within new development
as design standards allow. The natural topography and features of the land should be preserved by new development to
maintain the natural drainageways and minimize land disturbance. 

Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial and retail
uses. These uses may develop along transit routes and provide residential opportunities for persons who do not want to
or cannot drive an automobile. Promote residential development, economic development and employment opportunities
throughout the City.

Encourage different housing types and choices, including affordable housing, throughout each neighborhood for an
increasingly diverse population.” (F-18)

Streets and public spaces should be safe, comfortable, and interesting to the pedestrian. Properly configured, they
encourage walking and enable neighbors to know each other and protect their communities. The street network should
facilitate calm traffic conditions, provide multiple connections within and between neighborhoods, using neighborhood
development aspects such as four way intersections of residential streets, multiple connections to arterial streets, and
reduced block lengths. (F-19)

“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and bicycling and
provide multiple connections within and between neighborhoods. 

Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives
and reduce dependence upon the automobile. Sidewalks should be provided on both sides of
all streets, or in alternative locations as allowed through design standards or the Community Unit
Plan process.

Provide different housing types and choices, including affordable housing, throughout each neighborhood for an
increasingly diverse population.

Encourage convenient access to neighborhood services (stores, schools, parks) from residential areas“ (F-66)

“Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one area.

Similar housing types face each other: single family faces single family, change to different use at rear of lot.
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Parks and open space within walking distance of all residences.

Multi-family and elderly housing nearest to commercial area.” (F-67)

Transportation Planning Principles:
“Increasing the use of alternate means of transportation, including public transportation, bicycle transit, and pedestrian
movement, by improving and expanding facilities and services and encouraging compact, walkable land use patterns and
project designs.” (F-87)

UTILITIES:  Utilities are available.

TRAFFIC ANALYSIS: Internal streets are local streets.  NW 48th Street is classified as an Urban
Principal Arterial and W. Adams Street is classified as an Urban Minor Arterial.  

ANALYSIS:

1. This is a request to preliminary plat 12 acres and obtain a special permit for 70 dwelling units
with requests to waive cul-de-sac radius from 60' to 50', horizontal curves on NW 52nd Street,
allow unenclosed decks to encroach 10' into the required rear yard setback, street trees along
the south side of W Madison Avenue, and sidewalks along the south side of W Madison Avenue

2. Cleveland and Madison Avenues have not been vacated by City Council.  The vacations must
be completed before final plats can be approved.

3. The Public Works and Utilities Department has several comments which are addressed in their
attached memo.  The Public Works and Utilities Department recommends denial to the
requested waivers for cul-de-sac radius and paving centerline radius.  The Public Works and
Utilities Department indicated that the previous plat showed Madison Court with 50' of right of
way with additional 10' easements to replace the required right of way but still required standard
paving.  The Public Works and Utilities Department indicated the requested waiver for paving
centerline radius does not meet minimum safe sight distances for the required design speed.

4. The applicant requests to allow unenclosed decks to project 10' into the rear yard setback.
Planning staff does not object to this, and it has been allowed in several community unit plan
subdivisions.

5. The applicant requests to waive sidewalks and street trees on the south side of W. Madison
Avenue, indicating this is to preserve the existing tree mass.  If sidewalks are required, as
planning staff believes they should be, the grading and installation of the sidewalks may
detrimentally affect the sustainability of the existing trees due to heavy construction equipment
and damage to root structure.  Most of the tree mass will already be removed along W. Madison
and staff believes it would be simpler and more consistent to have street trees along the entire
street, rather than partial street trees and partial existing tree mass.  If the developer is granted
the waiver to street trees, an affidavit must be signed indicating that the remaining trees are
continuously maintained, and upon their death street trees be planted to the satisfaction of the
Parks and Recreation Department at the cost of the developer.   (**Waiver requests
withdrawn**)
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6. Planning staff does not believe the request to waive sidewalks and street trees  is in
conformance with the Comprehensive Plan, as indicated in the Comprehensive Plan
specifications section of this report.  The sidewalks are necessary for pedestrian mobility and
the trees contribute to the Comprehensive Plan requirement that “Streets and public spaces should
be safe, comfortable, and interesting to the pedestrian. Properly configured, they encourage walking and enable

neighbors to know each other and protect their communities”.  For these reasons staff does not support
the request.

Preliminary Plat CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
and 7 copies to the Planning Department office, the preliminary plat will be signed by the Chair
of the Planning Commission certifying approval:  (NOTE:  These documents and plans are
required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks unless the subdivider’s waiver request is approved by the City
Council.   

1.1.2 Add a note stating “The grant of an avigation and noise easement to the Lincoln
Airport Authority is a condition of approval as all or part of the land is located
within the Airport Environs Noise District and potentially subjects the land to
aircraft noise levels which may affect users of the property and interfere with its
use. 

1.1.3 Revisions to the satisfaction of the Public Works and Utilities Department.

1.1.4 A lot area table.

1.1.5 Minimum opening elevations of lots backing onto the outlot.

1.1.6 Utility easements as requested by the August 26, 2004 LES memo.

1.1.7 Remove the lot depth waiver from the site plan, it is unnecessary.

1.2 Revise the landscape plan to show:

1.2.1 Street trees unless the subdivider’s waiver request is approved by the City
Council.   

2. The City Council approves associated request:

2.1 Special Permit #1965



-6-

2.2 Street vacation #02003 

2.3 Street Vacation #03006

2.4 An exception to the design standards to permit a cul-de-sac radius of 50' 55', and to
exceed the horizontal curve standards on W. Butler Avenue.  (**Waivers withdrawn by
the applicant**)

General:

3. Final Plats will be approved by the Planning Director after:

3.1 The sidewalks, streets, drainage facilities, street lighting, landscape screens, street
trees, temporary turnarounds and barricades, and street name signs have been
completed or the subdivider has submitted a bond or an escrow of security agreement
to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

to complete the paving of private roadway shown on the final plat within two (2) years
following the approval of this final plat.

  
to complete the installation of sidewalks along both sides of all streets as shown on the
final plat within four (4) years following the approval of this final plat.

to construct the sidewalk in the pedestrian way easement in Outlot A at the same time
as W. Cleveland and W. Madison are paved.

to complete the public water distribution system to serve this plat within two (2) years
following the approval of this final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of this final plat.

  
to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of this final plat.

to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of this final plat.

to complete land preparation including storm water detention/retention facilities and
open drainageway improvements to serve this plat prior to the installation of utilities and
improvements but not more than two (2) years following the approval of this final plat.
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to complete the installation of public street lights along all streets within this plat within
two (2) years following the approval of this final plat.

to complete the installation of private street lights along all streets within this plat within
two (2) years following the approval of this final plat.  

to complete the planting of the street trees along all streets within this plat within four (4)
years following the approval of this final plat.

to complete the planting of the landscape screen within this plat within two (2) years
following the approval of this final plat.

to complete the installation of the street name signs within two (2) years following the
approval of this final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat. 

to complete any other public or private improvement or facility required by Chapter 26.23
(Development Standards) of the Land Subdivision Ordinance in a timely manner which
inadvertently may have been omitted from the above list of required improvements.

to submit to the Director of Public Works a plan showing proposed measures to control
sedimentation and erosion and the proposed method to temporarily stabilize all graded
land for approval.

to complete the public and private improvements shown on the preliminary plat and
Community Unit Plan.

to retain ownership of or the right of entry to the outlots in order to maintain the outlots
and private improvements on a permanent and continuous basis and to maintain the
plants in the medians and islands on a permanent and continuous basis.  However, the
subdivider may be relieved and discharged of this maintenance obligation upon
creating, in writing, a permanent and continuous association of property owners who
would be responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the private improvements have
been satisfactorily installed and the documents creating the association have been
reviewed and approved by the City Attorney and filed of record with the Register of
Deeds.

to continuously and regularly maintain the street trees along the private roadways and
landscape screens.

to agree that in consideration of the waiver of the requirements of section 26.27.090 of
the Lincoln Municipal Code that street trees be planted along both sides of all streets
and private roadways within the subdivision and on the streets and private roadways
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which abut the subdivision along the south side of W. Madison Avenue that the Owner
shall:

(1) Continuously and regularly maintain the existing trees located on the south side
of W. Madison Avenue ;

(2) Replace the trees located on the south side of W. Madison Avenue with a street
tree as specified by the Parks and Recreation Department in the event such
trees die and/or are removed;

(3) Inform potential lot buyers of the foregoing obligations prior to the closing on the
sale of such lots; and 

(4) Incorporate the foregoing obligations in permanent covenants and deed
restrictions in the deed to such lots.

to submit to the lot buyers and home builders a copy of the soil analysis.

to comply with the provisions of the Land Preparation and Grading requirements of the
Land Subdivision Ordinance.

to perpetually maintain the sidewalks in the pedestrian way easements on Outlot A at
their own cost and expense.

to protect the trees that are indicated to remain during construction and development.

to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

to inform all prospective purchasers and users that the land is located within the Airport
Environs Noise District, that the land is subject to an avigation and noise easement
granted to Lincoln Airport Authority, and that the land is potentially subject to aircraft
noise levels which may affect users of the property and interfere with its use.

Prepared by:

Becky Horner
441-6373, rhorner@lincoln.ne.gov
Planner
DATE:  August 30, 2004
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APPLICANT: Hartland Homes, Inc.
PO Box 22787
Lincoln, NE 68542
(402)477-6668

OWNER: Same.

CONTACT: Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
(402)434-2424
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SPECIAL PERMIT NO. 1965,
HARTLAND HOMES NORTHWEST 1ST ADDITION

COMMUNITY UNIT PLAN
and

PRELIMINARY PLAT NO. 02007,
HARTLAND HOMES NORTHWEST 1ST ADDITION,

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 15, 2004

Members present: Larson, Carroll, Marvin, Carlson, Krieser, Sunderman, Taylor and Bills-Strand;
Pearson absent.

Staff recommendation: Conditional Approval.

Ex Parte Communications: None.

Proponents

1.  Brian Carstens appeared on behalf of Hartland Homes.  This is a community unit plan on N.W.
48th Street immediately south of Adams Street, representing a remnant piece previously platted as lots
and blocks with Madison and Cleveland Avenue going through.  The western portion of Madison
Avenue is being vacated.  

Carstens withdrew the request to modify the cul-de-sac radius and to waive the street trees and
sidewalks on the south side of W. Madison Avenue. 

The only issue remaining is the waiver of the horizontal curves on N.W. 52nd Street, to which the staff
is recommending denial.  The developer’s design was to have no through streets.  They do not want
to encourage people to drive 25 mph through those small stretches.  There are continuous driveways
shown along that area so the developer is seeking relief on the center line radius.

Carstens referred to the Arnold Heights Neighborhood Association concern about parking.  Carstens
pointed out that all units will have one- or two-stall garages with additional one or two stalls out front.
The roadways are 27' in width and they are showing some off-street parking.  

With regard to the drainageway, Carstens advised that Lyle Loth is working with Public Works and they
believe they can get that resolved prior to hearing before the City Council.  
Carstens agreed that it is probably true that we have not seen any multi-family units in the Airpark area,
but the developer believes this to be an isolated area with the existing tree masses and will be a nice
transition to the commercial uses on N.W. 48th Street.
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Marvin inquired about the uses for Outlot C.  Carstens advised that Outlot C is the drainage area.
There is a detention cell and the drainage area will be smoothed out with a holding area constructed,
so it will basically be open space.

The average depth of the lots is 95 feet.  With the deck in the rear yard, Carstens indicated that there
would be about 10 feet of the rear yard left.  But there is a lot of the common open space behind it.  

Bills-Strand inquired about additional parking, as she sees very little off-street parking for people who
have birthday or graduation parties.  Carstens believes they could incorporate some on the north side
of Madison.  

It was clarified that the only waiver requests now being sought are for the horizontal curves on N.W. 52nd

(to which staff recommends denial) and to allow the unenclosed decks to encroach 10' into the rear
yard (to which staff recommends approval).  

There was no testimony in opposition.

Carlson inquired about any signalized intersection and whether it is anticipated that all of these units
will come out N.W. 48th Street.  Dennis Bartels of Public Works stated that Adams Street would be the
potential signal location but these are so close to that intersection he does not anticipate that either one
will be signaled.  There is nothing across the street at Madison.  There is some proposed commercial
with Ashley Heights and that intersection lines up across both sides, so eventually the folks would have
to go down N.W. 49th back to Huntington for the first potential signalized location, rather than N.W. 48th

and Adams, which would be the intersection of two arterials.  

Carlson asked when the improvements are scheduled for N.W. 48th.  Bartels did not know.  He believes
it is in the CIP for design and it can remain a two-lane facility.  It is the turning movements that cause
a lot of the problem.  On newer intersections we are trying to provide for left turn movement.

Carroll inquired why the staff recommends denial of the waiver of horizontal curves.  Bartels stated that
the waiver was not justified in the application, and the design standards require 25 mph design speed,
so with the sharp curve and the driveways, you don’t have the proper sight distance.  150 is the
standard required curve and that is about a 25 mph design speed.  Previous design standards had
125 centerline radius, which is about 17 mph design speed.  In theory, there could be cars in the
driveway with someone trying to back out at that intersection.  

SPECIAL PERMIT NO. 1965
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 15, 2004

Larson moved to approve the staff recommendation of conditional approval, seconded by Krieser.  
Carlson believes this is a great part of town to live in and the Neighborhood Roundtable hears a lot
about their concerns about N.W. 48th.  We are increasing turning motions and if we are wanting more
houses built out there, they are justifiably concerned that their infrastructure is way underbuilt. 
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Marvin believes that density levels are considerably high, but he expects he’ll probably vote against it
and be in the minority.  Bills-Strand pointed out that denial of the horizontal curve waiver will result in
a decrease in the density because they will have to change the layout of the streets.  

Motion for conditional approval, carried 6-2: Larson, Carroll, Krieser, Sunderman, Taylor and Bills-
Strand voting ‘yes’; Carlson and Marvin voting ‘no’; Pearson absent.  The Planning Commission did
not grant the horizontal curve waiver.  This is a recommendation to the City Council.

PRELIMINARY PLAT NO. 02007
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 15, 2004

Taylor moved to approve the staff recommendation of conditional approval, seconded by Krieser and
carried 6-2: Larson, Carroll, Krieser, Sunderman, Taylor and Bills-Strand voting ‘yes’; Carlson and
Marvin voting ‘no’; Pearson absent.  The Planning Commission did not grant the horizontal curve
waiver.  This is a recommendation to the City Council.






















